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al{ anfa g 3rat snag sriits rra aar & at a gr r#gr a ufa zqnfenfa a
ag ·g er 3tf@art at 3r@a zn gr@errma Wgda aar &1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

(«) atu seal4a zyca 3rf@fr, 1994 #l ear rua Rt sag ng mrcai aR a q@ad nl c
q-er qr qrg siafa gnteru 3n4er 3efh fra, qa ar, f@a iarr4, Rua
fclwr, aft ifGr, fa ta aa, ira mt«f, { fact : 110001 cITT ctr \JlAT~ I .

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) "[ffq <ifcYf ctr "ITTfrr +u ii a wt far am fa@t car(I at 3ru pram zm
fa0Rt mqagr a zag quern i mmua g; f #, a fa usrrt zn wen i a? as fhft
attar zu fa#t qvsrrr 'gtma ,furtr g{ tl

(ii) In case of any loss of goods where the loss occur in transit from a factorY, t~wa~Jl0use or tof}on · ,
another factory or from one warehouse to another during the course of proce. s - 1n a
warehouse or in storage whether in a factory or in a warehouse. . ·
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(p) nr # ars fan8 rs, uget Raffa Ta u zr Ta # Raff i su#tr ca pa
~ ~ '3c;'Ylci'i ~ * me *~ tr \JJl' ~ * ~ fcITT:fr ~ <TT ~ "B Plllrfaa % I

(A) · In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported ()Utside India export to Nepal or Bhutan, without payment of
duty.

3m '3i;'Ylci'i c#l" '3c;'Ylci'i ~ * :r@R * ~ \JJl' ~~ ,=rR:f c#l" ~ -g 3ITT ~ ~
\JJl' ~ tTRr ~ frn:ri:r * jtilRlcf> ~, ~ * IDxT 'C!lfur cIT ~ ~ <TT GjTcf "B. fcm=l"
rf@,fu (i.2) 1998 tTRr 109 .,IDxf~ ~ ~ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ab4 sar«a zrcas (3ft) Pura8t, 2001 fr 9 a siaif Raff{e qua in zy-8 "B
at 4Raf #i, hfa snsr #R amr fa fa cfA" "BNr * ·4'ia-<ici-~ ~~
3mar at at- gfii a rr fr am2a fan ml 1Reg ta# rr ala .r gr sff* 3WIB tTRr 35-~ . -# frrmmr ~ * :fIBR pd a mer €tr- rat at >Tm m m;:fr
afeg

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@G m4a arr us iav ya Garg "w=m m ~ "cf>1=r mm~ 200/--ctR=f
:fIBR c#l" Girg 3jk si via+an Va ala snrr st m 1000/- c#l" -ctR=f :r@R c#l" "\JJW I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

hr zca, a3ta urea zca var a or4la =naff@raw a uR a4-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) ta saraa zlca 3rfezr, 1944 c#l" tTRr 35-ElT/35-~ * 3lc'fT@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

("en) '3cfclftiRsla qR-c0c; 2 (1) cf). "B ~~*mal 3r#@ta, arflma v# zca,
#4; 5qua ayala 3rq#ta nnf@raw(free) # 4f?a 2fr 4[8at, 3164-Jcilcitlci

"# 2ndl=!"fffi, <S!§J:llctl ~, 0-ltl{cll , FRt.J{.-i!JI{, 0-IQJ:IQl<S!IQ-380004

(a) To the west regio~al bench of Customs_, Excise & Service Tax Appellate_A~1::1~~-aI~(~ESTAT) at
2Floor,Bahumali Bhawan, Asarwa, Grdhar Nagar, Ahmedabad : 380%,94%l.case,a[ appeals
other than as mentioned 1n para-2(1) (a) above. /4-7~·.;7··,·' .:'·,_; . ''<i;·~t;\
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zuf zg 3?gr i as{ qi am?ii atrag elm & al r@la silt @""C[ ffl cnT~
srfaa an a f4a ur Rey sa rzr±lg; ft fa far rt rf aa a @""C[
zrenrfe,fa 3rat1 nzn@raw ata 3rfl a a#tu val pt ya 34aa far unrar &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled fo avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

(4)

(5)

"'-lllll&lll ~~ 1970 "lf~ ct)-~-1 cfi 3Rl1'@ AtTTffi'f ~ -~ \jcfc1"

3rr4ea ur err?r zrnfnf Pfu f@rant sr?gr i u)a #lt va 4au 5.6.so ha
qr1rz1tag zyca fess nut en a1Reg

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

a it iif@ cai at PJ zj ?{ o I av ar fuii t ail ft en 311 cb rtc't fcnm \JJTffi -g \Jll"
ft zrc, r grad zgea vi ara sr@ha mrnfrav (raff@@e) fr, 1982 if Ri%c=r
er

0

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

«u 8tr zrc, #hr sari yea vi ara 3r4ala naff@raw1( frbz),#
"ITTd3Jl:ITTYIT r cf5cto4J..liJl(Demand) "qcf ~(Penalty) cl5T 10% 1l<f ulm~
erfaf?ire«if#, srfreoa qa uim 10~~-@- !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

4{taGara zyea sithasa siafa, sf@rash "afar a5tii'Duty Demanded)-
. · a. (Section)~ nDWcIBdf.:rfi~;

go f@a naqhr@ 2fez a6tft;
a ta3fezfitau6had2aRI.

> TqfsriRa 3r4trreq waralgear3, srf)er'fa« av kfgqf rf srar R@ur ·ra
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr snar# fr srftqf@raw#arsf zyes srrarzyesuus Ralf@a gtal f#mg zreah 10%

4rarru sitszibaa aus Raif@alas avsk 1o4mar r ataflel
In view of above, an appeal against this order shall lie before the Tribunal or-r-- t of

10% of the duty demanded where duty or duty and penalty are in dispute1, · -~ ·· re
penalty alone is in dispute." .1"r9
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F.No. GAPPL/COM/STP/1595/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/ s. Ravi Rao, B-302,

Baleshwar Square, Nr. Vasupujya Tower, Opp. Iscon Temple, S. G.

Road, Ahmedabad, Gujarat 380 015 (hereinafter referred to as "the

appellant") against Order-in-Original No. CGST/WS07/O&A/OIO-

170/AC-RAG/2022-23 dated 07.11.2022 (hereinafter referred to as

"the impugned order") passed by the Assistant Commissioner,

Central GST, Division-VII, Ahmedabad South (hereinafter referred to

as "the adjudicating authority'').

2. Briefly stated, the facts of the case are that the appellant were

holding Service Tax Registration No. ADAPR2014CSD00 1. The

Appellant were engaged in the Management or business consultant

service, other taxable service-other than 119 listed. The

records/documents of the appellant for the F.Y. April- 2014 to

June-2017 were scrutinized by the officers of Central

Tax Audit, Ahmedabad in the course of which the following

Revenue Paras remained unsettled.

2.1. Revenue Para 1: Ineligible CENVAT Credit of Input Service for

Car Rental and personal Car Service and Other ineligible credit in

terms of Rule 2(1) ofCENVAT Credit Rules, 2004.

2.2. Revenue Para 2: Reconciliation difference between the income

shown in all the income ledgers/ trial balance and total income

shown in the ST-3 Returns.

2.3 The appellant were subsequently issued Show Cause Notice

bearing No. 145/2019-20 dated 04.10.2019 from F.No.VI/ 1 (b).......

353/C-IV/Audit/AP-24/2018-19 wherein recovery of demand was

proposed Revenue Para wise which is shown as under:

a) Revenue Para 1: (i) Demand and recover an amount of Rs.

11,154/- under the proviso to Sub Section (1) of Setion 73 of the
41.%£%
-ss», ·- J;i •·;:.-, ' "\ ', . <-f.\
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F.No. GAPPL/COM/STP/1595/2023-Appeal

Finance Act, 1994 (hereinafter referred to as 'the Act, read with the

Rule 14(1)(ii) of the Cenvat Credit Rules, 2004 (hereinafter referred

to as 'the Cenvat Rules).

(ii) Demand and recover interest amounting to Rs. 5,709/- under

section 75 of the Act read with the Rule 14(1)(i) of the Cenvat Rules

on the Cenvat amount of Rs. 11,154/-.

(iii) Impose penalty under the provisions of 78(1) of the Act read

with the Rule 15(3) of the Cenvat Rules.

b) Revenue Para 2: (i) Demand and recover an amount of Rs.

1,64,818/- under the proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 (hereinafter referred to as 'the Act, read with the

Rule 14(1)(ii) of the Cenvat Credit Rules, 2004 (hereinafter referred

to as 'the Cenvat Rules).

(ii) Demand and recover interest amounting to Rs. 1,03,821/

under section 75 of the Act read with the Rule 14(1)(i) of the Cenvat

Rules on the Cenvat amount of Rs. 1,64,818/-.

(iii) Impose penalty under the provisions of 78(1) of the Act read

with the Rule 15(3) of the Cenvat Rules.

3. The SCN was adjudicated vide the impugned order wherein the

adjudicating authority had passed the order Revenue Para wise as

under:

a) Revenue Para 1: (i) The demand of service tax amounting to

Rs. 11,154/- was confirmed under the proviso to Sub Section (1) of

Section 73 of the Act read with the Rule 14(1)(ii) of the Cenvat Rules.

As the Service tax of Rs. 11,154/- was paid by the appellant the

same was ordered to be appropriated.

(ii) Demand and recover interest amounting to Rs. 5,709/- was
wove y4 ,

confirmed under section 75 of the Act.

5



F.NO. GAPPL/COM/STP/1595/2023-Appeal

(iii) Penalty amounting to Rs. 11,154/- was imposed under the

provisions of 78(1) of the Act.

b) Revenue Para 2: : (i) The demand of service tax amounting to

Rs. 1,64,818/- was confirmed under the proviso to Sub Section (1)

of Section 73 of the Act read with the Rule 14( 1) (ii) of the Cenvat

Rules. As the Service tax of Rs. 1,64,818/- was paid by the

appellant the same was ordered to be appropriated.

(ii) Demand and recover interest amounting to Rs. 1,03,821/- was

confirmed under section 75 of the Act.

(iii) Penalty amounting to Rs. 1,64,818/- was imposed under the

provisions of 78(1) of the Act.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

>» With respect to Revenue Para 02 service tax liability Rs.

1,64,818/- which was raised on account reconciliation of

income shown in income ledgers/ trial balance and income

shown in ST-3 Returns as tabulated under. The same already

paid under protest by the appellant are liable to be refunded

on the basis of following ground:

Financial Year Differential value Service Tax

Liability

2014-15 3,53,191 43,654

2015-16 2,61,373 37,899

2016-17 4,62,360 69,354

2017-18 92,735 13,910

Total 11,69,659 1,64,818

0

0
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F.NO. GAPPL/COM/STP/1595/2023-Appeal

0

► The appellant submitted that the income of Rs. 3,53,191/

received in F.Y. 2014-15 was against export of service rendered

to M/s Antarc Ltd., Kenya for value USD 5,975.00. The

remittance of USD 5975.00 for such service was not received

directly in the account of the appellant due to some technical

error in the bank account of the appellant. On the direction of

the appellant M/ s Antarc Ltd. Kenya remitted the amount in

the bank account of M/s Astra Vaastu Research Centre.

Subsequently, after receiving the said export proceeds of USD

5975.00 from M/s Astra Vaastu Research Centre the appellant

had accounted Rs. 3,49,221/- of the FY. 2014-15 under

ledger "Export Lecture Fees" which is not other than export to

M / s Anrarc Ltd., Kenya. Since the service tax is not' liable to

be paid on Export of Service in terms of Section 66B of the Act

read with the Rule 6(A) of the Service Tax Rule, 1994.

0

> With respect to total income of Rs. 8,16,468/- (Rs. 2,61,373/

for F.Y. 2015-16, Rs. 4,62,360 for FY. 2016-17, and Rs.

92,735 for April-2017 to June-2017), the appellant submitted

that these were received as re-imbursement of the expenditure

incurred on behalf of service recipient, as pure agent. The said

re-imbursement was accounted as an income in books of

accounts, instead of netting off with the respective expenses.

Therefore the amount of Rs. 8, 16,468/- recovered from service

receiver on account of "Pure Agent" would not be under the net

of liability of Service Tax.

► Demand of Service Tax and other proposals deserves to be

withdrawn as time barred as there is no justification 1n

invoking larger period of limitation in this case.

>> Plethora of judicial pronouncements have settle the law that

no demand of service tax can be confirmed on the basis of

amount is shown as receivables in the income tax returns In

support of the above, they relied upon the follo "& s:.,,, ~

·$• $g
<h '711
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F.NO. GAPPL/COM/STP/1595/2023-Appeal

o J.I. Jesudasan Vs. CCE 2015(38) S.T.R. 1099 (Tri. Chennai)

e Alpha Management Consultant P. Lt.d Vs. CCE 2007(5) STR

312 (Tri. Bang.)

Turrent Industrial Secturity Vas. CCE 2008 (9)S.T.R. 564 (Tri.

Kolkata)

► Since the appellant are not liable to make payment of service

tax Interest under section 75 of the Act is not sustainable and

liable to be dropped.

► Penalty under the provision of Section 78 of the Act is not

imposable as the demand is beyond the normal period of

limitation and therefore the same is not maintainable. The

Show Cause notice in the current proceedings was issued by

invoking extended period of limitation of 5 years by alleging O
that the Applicant had suppressed the information with the

intent to evade payment of tax. The appellant are of bonafide

belief that they had not suppressed any facts with the

intention to evade service tax. Every omission to disclose

certain facts is not sufficient to invoke larger period of

limitation on the ground of suppression of fact. In support of

the above, they relied upon the following case laws:

Pahwa Chemicals Private Limited Vs. CCE Delhi [2005 (189)
E.L.T. 257 (S.C.)]

Ispat Industries Ltd. Vs. CCE-2006(199) E.L.T. 509m (T)

e Pushpam Pharmaceuticals Company Vs. CCE 1995 (78)
E.L.T. 401 (SC)

• CCE Vs. Chemphar Drug and Liniments 1989 (40) E.L.T. 276
(SC)

► Extended period of limitation is not invocable in the present

case in terms of section 73(1) of the Act and therefore demand

is not sustainable. The Appellant have not suppressed any

facts from the department and are therefore bonafidg.

8
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5. Personal hearing in the case was held on 18.08.2023 Shri

Sourabh Singhal, CA, appeared on behalf of the appellant for

personal hearing reiterated the submission in the appeal. He

submitted that the appellant provided management consultancy

service to foreign customer during F. Y. 2014-15, which being

export of services income should be excluded from the taxable

value. The remaining income relates to reimbursement of the

expenses incurred by the appellant while travelling and delivering

lectures relating to management service. Therefore, I requested to

set aside the impugned order and to allow the appeal.

6. Before taking up the issue on merits, I will first decide the

Application filed seeking condonation of delay. As per Section 85 of

the Act an appeal should be should be filed within a period of 2

months from the date of receipt of the decision or order passed by

the adjudicating authority. Under the proviso appended to sub

section (3A) of Section 85 of the Act, the Commissioner (Appeals) is

empowered to condone the delay or to allow the filing of an appeal

within a further period of one month thereafter if, he is satisfied that

the appellant was prevented by sufficient cause from presenting the

appeal within the period of two months. Considering the cause of

delay as genuine, I condone the delay of 29 days and take up the

appeal on the merit.

7. I have carefully gone through the facts of the case, the

impugned order passed by the adjudicating authority, submissions

made in the Appeal Memorandum as well as those made during the

course of personal hearing and documents available on record. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority confirming the demand,

of service tax (already paid and appropriated) along with interest

and penalty in respect of Revenue Para 1: Ineligible CENVAT Credit

of Input Service for Car Rental and personal Car Service and Other

ineligible credit in terms of Rule 2(1) of CENVAT Cred'

9



F.NO. GAPPL/COM/STP/1595/2023-Appeal

and in respect of Revenue Para 2: During the Audit period April-

2014 to June-2017 reconciliation difference between the income

shown in all the income ledgers/trial balance and total income

shown in the ST-3 Returns, in the facts and circumstance of the

case, is legal and proper or otherwise. The demand pertains to the

period F.Y. April- 2014 to June-2017.

8. It is observed that the adjudicating authority confirmed the

demand of Rs. 1,64,818/- under section 73(1) of the Act and

ordered to appropriate the same with the service tax liability along

with interest of Rs. 1,03,821/- under section 75 of the Act and

penalty of Rs. 1,64,818/- under section 78 of the Act proposed

under SCN (supra) on the issue raised against the Revenue Para 1

by the auditors for the period F.Y. April- 2014 to_ June-2017 in

absence of any evidence produced by the appellant. The demand of

Rs. 1,64,818/- during FY. 2014-15 to June 2017 is once again

reproduced as under:

Financial Year Differential value Service Tax

Liability

2014-15 3,53,191 43,654

2015-16 2,61,373 37,899

2016-17 4,62,360 69,354

2017-18 92,735 13,910

Total 11,69,659 1,64,818

9. Whether the order by the adjudicating authority in respect to

confirming the demand of service tax and appropriating the same is

legal, in context of which the Appellant submitted that during F.Y.

2014-15 the appellant has made export of service to M/s Antarc

Ltd., incorporated in Kenya for value USD 5975.00 in the month of

April 2014 on account of professional charges for lecture rendered
by the appellant. The Appellant had submitted that the services

rendered could not have been subjected to payment of .i?-el:~!ge tax,
~,;._\ ·. ',l ;'' 1 ";'ir~

as they were in the nature of export of service in tg@fjsoffeion

\

' ,f _t_,~1 ~~rr1tr··-~ ~~\€ /\/./» 1 .9
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F.No. GAPPL/COM/STP/1595/2023-Appeal

66B of the Act read with the Rule 6(A) of Service Tax Rule, 1994. For

ease of reference I reproduce the provision of 66B of the Act and

Rule 6(A) of Service Tax Rule, 1994.

Section 66B: There shall be levied a tax (hereinafter referred to as
the service tax) at the rate of fourteen percent on the value of all

services, other than those services specified in the negative list,
provided or agreed to be provided in the taxable territory by one
person to another and collected in such manner as may be

prescribed;

Rule 6{A} Export of Services. - (1) The provision of any service
provided or agreed to be provided shall be treated as export of
service when, - (a) The provider of service is located in the taxable
territory, (b) The recipient of the service is located outside India, (c)
The service is not a service specified in the section 66D of the Act, (d)

The place ofprovision of the service is outside India, (e) The payment
for such services has been received by the provider of service in
convertible foreign exchange, and (f) The provider of service and
recipient of service are not merely establishments of a distinct
person in accordance with item (b) of Explanation 3 of clause (44) of

section 65B of the Act.

10. Reading the aforesaid prov1s1on and conditions specified in

Rule 6(A) required for the qualification of export of service and

documents submitted by the appellant it is very much clear that the

appellant are located in Taxable Territory; Recipient is located

outside India; Service provided by the appellant are not specified in

Section 66D of the Act; Place of provision of service is outside India;

the payment for service rendered had been received by the appellant

in convertible foreign exchange; the provider of service and recipient

of service are not merely establishments of a distinct person in

accordance with item (b) of Explanation 3 of clause (44) of section

65B of the Act. Thus I am of the considered view that the said

amount of Rs. 43,654/- in F.Y. 2014-15 confirmed and appropriated

by the adjudicating authority is only the considera~z<"~~~~~,, on. +i
e!'? ? s#
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F.No. GAPPL/COM/STP/1595/2023-Appeal

account of export of service rendered by the appellant and demand

of Rs. 43,654/- in FY. 2014-15 is legally wrong and not

sustainable.

11. In context to the demand confirmed and appropriated by the

adjudicating authority against the proposed demand in SCN (supra)

for the period F.Y. 2015-16 to June 2017, I find that the appellant

had earened income as a re-imbursement for expenditure incurred

on account of "Pure Agent" which would not be considered as

taxable service. It is undisputed fact that the appellant are Pure

Agent which is verified by the mentioned para-12 of SCN (supra)

which is reproduced as under:

12. For the subsequent years i.e. from 2015-16 to April to June
2017 it was found that the difference in reconciliation was due to
non-payment of tax on travel re-imbursement from the clients"

0

12. It is also observed that in terms of Rule 5(2) of Service Tax

(Determination of Value) Rules, 2006 the the expenditure incurred

by the service provider as a pure agent of the recipient of service,

shall be excluded from the value of the taxable service.

Considering the above facts and provision I find that the amount of

Rs. 8, 16,468/- recovered from service receiver on account of pure

agent would not be considered as taxable service. Thus I am of the

considered view that the service tax amount of Rs. 1,21, 163/- on re- 0
imbursement for expenditure for FY. 2015-16 to June 2017

confirmed and appropriated by the adjudicating authority is legally

wrong and not sustainable.

13. Since the demand of service tax is not sustainable on merits, I

am not delving into the aspect of revenue neutrality and limitation

raised by the appellant. When the demand fails to survive, there

does not arise any question of interest or penalty in the matter. It is
directed to adjudicating authority to grant refund of Rs. 1,64,818/-

already paid by the appellant under protest~;:;~:-;.i'_i;~G•

a!'.~r~·-'i/&: :·,~i·~~-· ~ ~ ,.-,,,\/Lr'\ ½, ..,..-.

: he# ·)• f' '«%"?Wt
12 '·~· ;-:;,-.. ....._,~:-; /

_,✓,...



F.No. GAPPL/COM/STP/1595/2023-Appeal

14. Coming to the demand of Rs. 11,154/- confirmed by the

adjudicating authority under section 73(1) of the Act and ordered to
'

0

appropriate the same with the service tax liability along with

interest of Rs. 5,709 /- under section 75 of the Act and penalty of

Rs. 11,154/- under section 78 of the Act proposed under SCN

(supra) on the issue raised against the Revenue Para 2 by the

auditors for the impugned period I find that the appellant has not

submitted any grounds in counter to the order by the adjudicating

authority and the appellant are not disputing the demand of Rs.

11, 154/- hence I consider that the appellant have accepted the said

demand, they are required to deposit the entire amount of interest

i.e. Rs. 5,709/- on the service tax which has already been paid by

the appellant and penalty of Rs. 11,154/- imposed under Section 78

of the Act.

15. In the light of forgoing analysis, the impugned OIO is partly

allowed.

The appeal filed by the appellant stands disposed of in above
terms.

0 %="->(Shiv Pratp Singh)

Commissioner (Appeals)

Date: )8 .09.2023

Attest~

. rendra Kumar)
Superi tendent(Appeals)

CGST Ahmedabad.
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